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BUMMARY: The U.S. Fish and WiMlife 
Service propose8 to list a reptiIe, 
Nerudia hart&paucimacdata [Con&o 
writer snake], as a threatened species 
and to designate ita critical habitat. The 
Conch0 water tude is endemic to the 
Concho and Colorado Rivers in Runnela, 
Tom Greem Con&o, McCulloch~ 
Coleman. Brown, Mills, San Saba, 
hmpasas, and Coke Counties. Texas, 
but no longer occurs in Coke County. 
The known populations of this snake are 
currentJy vulnerable due to low numbers 
md the threat of fi.uther loss of habitat 
due to inundation and downstream 
effects from reservoir co&truction. A 
detemination that Media harteri 
paucimaculata is threatened would 
implement for it the protection provided 
by the Endangered Species Act of 1973, 
as amended, The Service seeks data and 
comments from the public on this 
proposal. 
DATE% Commenta from all tntereated 
parties must be received by March 24, 
1986. Public hearing requeste muat be 
received by March 10, lB86. 
ADDRESSEES Comments and materiRIs 
concerning this proposal should be sent 
to the Regional Director, U.S Fish and 
Wildlife Setice, P.O. Box Ia, m Gold 
Avenue S.W., Room 4000, Albuquerque, 
ZUew Mexim 67103. Comments and 
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materials received and other weten end is cumznt!y found living in 
two reserviors. The gradual slope, 
shelving rock, and rocky shore of 
portions of these two resemoirs bave 
creeted the shallow waters and 
amoocieted hiding area8 nece~~a~ for 
juvenile Brazoa weter anekes. However, 
extensive biological surveys heve not 
found Conch0 weter snakes in any of 
the reeenroirs located on the Conch0 
and Colorado Riven, probebly because 
the shallow water and sloping mcky 
sho&ne habitat necessary to support 
thie tubupeciea does not exist in those 
resemoirs. Other snakes associated with 
Conch0 water snakes include Ner&jo 
etirvgaster, Nemdia rhombifern, 
Thamnophis pmximus, and Agkjstm’on 

p~%vorus, although only Thamnophis 
pmximus in found regularly in the same 
type of microhabitat. 

Summery of Factors Affacting the 
Si=- information regarding this proposa! will 

be available for public insoection. bv 
appointment, &ing normal business 
bourn at the Service’s Regional Office of 
EZndangered Species at the above 
address 
FoNFmlnEN tNFoNMAmoNcoNlA~ 
!&l!y Steffemd, Biologist, Region 2 
Endangered Species Staff, U.S. Fish and 
wildlife Service (at the addraBs above) 
(505/766-3!372orm47~2) 
SU?PU%ENlANy lNFONmA'llON: 

Background 
The Concbo water snake (Nem&u 

~a~r~poucimacu/afu) is a member of 
the family Colubridae. and together with 
the Brazes water snake (Nero&a hutierj 
horten2 constitues the species Nerodia 
harreri, known as Harter’s water snake. 
Nero&o hartetipaucimoculata is 
confined to the Colorado River drainage 
and Nerodia harteri harteri is conEned 
to the Brazos River drainage. These 
rive- drain sepmtely in the Gulf of 
Mexico. Nemdiu harteriharteri was 
&sCOVered in 1936 in the Brazos River of 
Texes by Phi!lip Harter and was 
described by H. Trapido [1941). Nerudia 
harteripuucinwculofa was discovered 
in IWI by J. Mam and was described as 
a distinct subspecies by Tinkle and 
Conant in 1961. This subspecies ie 
relatively smal! for Nerodio; adults 
rarely exceed m millimeter6 (35.4 
inches) tota! lenght. There are 21-a 
dor6al scale rows, four ruws of dark 
brown blotches arranged in alternate 
fashion on the grayish dorsal surface, 
and distinct to obscure dark spots along 
either side of the pink to orange venter 
(Wright and Wright* 1957): Nemdin 
harferipaucimoculota~ when compared 
to the nominate form, Nemdiu harteti 
horteri @razes water snake), has 
reduced ventral spotting [ofien totally 
absent). a more Eddish venter, 
differences in average counts of certain 
scale groups, and often a reddish domd 
ground color. 

Adult Conch0 water snakes live in 
either shallow or deep flowing weter 
over a variety of sub6trates. es long as 
there are sufficient deep, secure hidiw 
places not too far f?om nursery grounds. 
Adult6 are often found basking in 
woody vegetation along the bar&n. 
Juveni!e Conch0 water snakes, bowever, 
have much more rigid babitat 
requirements, the two most important 
features of which are shallow. rockv- 
botttomed flowing water and me&urn- 
large flat rocks on the sbore to provide 
hiding places [Scott and Fitzerald* 1905]. 
Under appropriate conditions, the 
related Brazos River subspecies, 
Nemdk harteri, ran live in impounded 

Historically. Ne&iu hweri 
paucimacuMo occurred over about 270 
her miles of the Colorado and Conch0 
Rivers. Now it is distributed 
discontinuously over e wduced nuqe of 
approxirnetely IQ9 miles in Runnels, 
Tom Green, Concho, McCu!loch. 
Coleman Brown, Mi!ls, San Saba, and 
Lampasas Counties (Wi.!liam8~1971; 
Flury and Maxwell, 1981; Bronvak.. 197% 
Scott and Fitzerald, 1985). 

On December 30.1962, the Sem+ce 
puthshed e Vertebrate Notice of Review 
in the Federal Register (47 FX 56&a- 
56460). Ner&o hurteri was included in 
category 1 of that notice, which 
comprises those texa for which the 
Service ha6 on hand substantia1 
information to support the biological 
approptiateness of proposing to list the 
species as endangered or threatened. 

On February 14,lB64, the New Mexico 
Herpeto!ogical Society Petitioned the 
Service to list the Hartefs water snake 
a8 threatened with critical habitat. Tbe 
wee found that substantial 
information bas been presented that the 
Petitioned action may be warranted. A 
notice of this finding was published on 
lbley 16.1664 (4Q FR 2l589). A l-year 
finding was reported on July 18, l!XlS (50 
FR 2%!38], thet tie petitioned action was 
warranted for the Conch0 water snake 
but that ouch action was precluded by 
work on other pending proposals, in 
accordance with wxtion 4[b)[a)@)(iii) of 
the Act. The l-year &ding for the 
Brazes water snake was reported 
concurrently and found that the 
petitioned ection was not warranted for 
that eubspecies. Publication of this 
proposed rule constitutes the final I- 
year finding for the Concho weter snake 
required under section 4(b)(3)(C)(i). that 
tbe petitioned action is warrented 

Section 4(a)(l) of the Endangered 
Specie@ Act (16 USC. 1531 ef sq.) and 
regulations promulgated to implement 
the listing provisions of the Act (codified 
at SO CFR Part 4241 set forth procedures 
for edding specie6 to the Federal hs~s. 
ape&a may be determined to be an 
endangered or threatened species dse 
one or more of the five factor6 described 
in section 4(a)(l). These factor6 end 
their application to the Conch0 water 
snake (Nemdiu htwteripuucimucu/oto) 
am es follows: 

A. The present or threatened 
destruction, modification. or curtoi!men! 
ofj& h&itat or mnge. The remaining 
populetions of Conch0 water 6nahes 
occur in nine Texes Counties: Runne!6 
Tom Green, Concho, McCulloch, 
Coleman, Brown Mills. San Saba, and 
Lampasas. This make historically 
occmd along approximately 276 miles 
of the Conch0 and Colorado Rivers. 
hes disappeared from 78 miles of former 
habitat on the up6tream end of that 
range, and now hes spotty distribution 
within approximately 199 miles of those 
rivers. Tbe present range is located on 
the Concbo River from near Veribest, 
Tom Green Counv, to the confluence 
with the Colorado l&er, and on the 
Colorado River from near Maverick. 
hmrie!6 County, to the FM 45 bri&e. 
Mlls County, with a small. disjunct 
population located below Bend, San 
Saba County. However, 96 percent of 
the Conch0 water snakes located bi 
Flury and hfaxvvell [1981) were fouid 
one emi!e stretch extending 
downstream on the Conch0 River f?om 
near the town of Vetibest. Tom Gmen 
County, into the Colorado River to just 
below its confluence with Salt Creek 
northwest of the tom of Doole. 
McCulloch Count. Scott and Fitzgerald 
(1965) reported that 60 percent of the 
Conch0 water snakes they located were 
also within that same 80 miles. and an 
additional 30 percent were found in 25 
mile6 of the Colorado River from near 
Maverick downstream to near EtaHinger 
in Runnels County, where F!ury and 
Maxwell had found only 3 percent. Both 
studies found 10 percent or less of tie 
Conch0 water snakes in the remaining 
04 mile6 of the range. Thus, 90 lo 93 
percent of the Ckmcho water snaAe6 that 
heve been located were concentrated 
only 52 percent of the present raq!. 
resu!ts of F!urv and Maxwell’s 1981 
study, and Sc& and Fitzgeralss 196~ 
and 19M studies, were confirmed b! 
additional survey conducted in hfaJ 
1885. This survey consi6ted of low level 
aerial mapping of all apparently suitable 



downstraamtotbe--of¶ba 
Conch0 and Colomtb Rive (tivar a& 
0.0). 

zcoloradoRivaritlRunnda,cmcbc& 
Cohman ad M&uIlodt (huritte8. 
n-a. A l tmd.~~ppt~amt~~ m dta 
long of the rivtr chanatl and river 
bdcAuptol5veliicd~ta~e&e 
water kd at mtdiAn dbm, 

- extending fmm Farm &o Marktt Road 
gll5 bridge near the town of AAaverick 
(river mile 68&O) downstrtam to the 
adueace of the Colorado ilivar aed 
Salt Creek northtast of the town of 
DOole [river mile 5eRl). 

The pmpOsed critical habitat indudas 
05perceatdthe~wa~ 
popuIetion of Conch0 watar 8nakea Tht 
proposed area8 prasently pmvide all of 
the eco1ogkal, behavioral, and 
physiological requirements essential for 
the long-ttrm gtival and recovery of 
this subspecies Protaction of the 
pmposed habitits wilf ensure that 
l fficient numbem survive to prevent 
this make from twcodag eridangemd or 
exti.nct~ 

Section 4(b)@) requires, for any 
pmpostd or final regulation that 
designates critical habitat, a brief 
description and tvahration of those 
~~ti~itk~ (public or private] that may 
adversely modify sncb habttat Or may 
be affected by such designation Any 
activity that would letmen the amount of 
the minimum 5ow or would signif~tttfy 
alter the natural 5ow rtgimt in those 
portiom of the Concho and Colorado 
Riveta proposed for critical habitat 
could adversely impact the pmposed 
Utica) habitat. Such activities inchtde, 
but are not limited to, bnponndment and 
water dkrskm. Any actjvity that would 
txtensively alter the channel and bank 
morphology in those river portiorb and 
result in a significant decrease in tbe 
amount or quality of riffle habitat antld 
adversely impact the proposed critical 
habitat. Such activities include, but art 
not bmtted to, channelization, exceestve 
seditnentation. mining of mck or gravel, 
pollution, impoundment. and removal of 
riperien vegetation. Any activity that 
would significantly alter the water 
chemistry or tetnpemture regime in 
those river Pxtiona oould adveme!y 
knpact tbe proposed cr+tical habitat. 
Such activities in&da. but are nOt 
limited to, mleese Of chemical Or 
biohgical pollutants knto the watera at a 
point unuce or by dispersed release. 

Conch0 water snakes am fcmnd only 
fn tivers and adjamt riparian M 
5owing through privateIy owned ianda 
Therefore, this prop04 ia e.xp&d ta 
beve little effect uPon the Prestnt land 
and water uses in the area. Knm 
Federal activities that may be affected 
by this pmposaf are autbOrizatiOn d the 

M-of-v 
Reservair on dae Ccmdw and C&do 
y-a-+f--f@-b 

aa&onxd&tnmrd-air 
co58tmctio~ highway and bridge 
amdruc~ or higation pmjacts. such 
l ctivttiaa 8Itbugb oa private landa, 
woaldbeanbjecttosection7 
00asAItatkmtfFodt~fundingfA 
flWClhWLOttf~ACti~~ 
Federal m&orhtim Stmq Dun l d 
Rebtrvdr muim An AuthOtiZing )%dt 
fmmtbtLJS.AmythpeofBtxghxm, 
lUl&SStk7t¶UHUfthtCltA!lW*~ 
Act [ss u.s.c 1344] ad wxtioa 30 d&t 
Rivtra And Iiarbom AppmpriAti0rl Act 
of lee9 (33 USC 403), m - 

&ction d(b)(Z) of the Act reqnnul the 
b-vice to consider eco& and other 
impacta of designating a Parbcular area 
l critical lmbitat. The Servioe wiIl 
OOnsicler the crttical habibt deeignatioa 
ia light of ail O&3ittOnal mlevant 
fnfonnation obtained and wiU prepare 
aa analysis of W& imPacts Prior to the 
imuaaceda5alrule. 
Av~le-AtionMA8mlte8 

(ktservation meaaure~ pmvided to 
species listed AI endangered or 
threatened under the Rndangered 
Species Act include recognition. 
recovery actioas, requirement3 for 
Federal pmttction, and pmhibitions 
against certain practices. Recognition 
through bing +?nCOuragerI And re6ults ia 
conservation action8 by Federal. State, 
and private agencies, groups, and 
individuals, l%e Endangered Specks 
Act provides for pOsstble land 
acquisition and cooperation with &e 
State8 and mqubes that recOvtry 
actioru be carried out fOr all fisted 
species. Such actions are initiated by the 
Setice following Ii&tg. The pmtection 
required of Federal agencies and the 
prohibitions against taking and harm ue 
iiiscusued tn piart below. 

Section TIeI of the Act AS unended 
requires F&-al agenti to evaluate 
their actioru with rtspecf to any wcies 
that b pmposed or Listed a~ endangered 
or threatened and withrespect RI its 
critical habitat ReguIatioru 
implementing this interagency 
cooperation pmvision of the Act art 
codifiedat5OCFRPtiUtz.andarenow 
under revision (see proPosa1 at 48 FR 
2S99& June 29,1@83). Section 7(a)(4) 
requires Federal agencies to confer 
tnfonndy with the Service oa any 
action that is likely to jeopardixe the 
copfind fxiateace of a Pmpo8ad 
8pecie.s or resuh in the destmctiar or 
adverse modikation dpropomd 
critical habitat. If a species is fisted 
subsequently, sac&a 7(a)(Z) requires 
Federa) agencies to ensum &at 
8ctivities tiny l utho* fun& Or arry 

out art not Uely to jeOpa&ize the 
oontinned txisttnce of such a species Or 
to destroy Or a&e&y modify its 
uitid bAb@tAL Ii A FMkrel action nury 
afftct A listed mes Or its critical 
babttat. the mepOnsible Federal agency 
must eater iato forma1 -nbatiOn with 
tk chwice. 

The Act axnf Its implementing 
mgulations fWnd at g&l DR 172l And 
17.31 met forth a 6&e@ of general 
umhibitim and txceptionn that 
generally apply t0 katened v&life. 
‘l%e#e Dmhibitions. b hart. make it 
UIegal ior any Pernon kbject to the 
jurisdiction of the Unitad States to take, 
import or txport ahip tn interstate 
commerce ta the course of a commercial 
activity, or d or offer for sale tn 
interstate or foreign commerce ti8ted 
l pecfes. It is also iflegal to poase8s. sell, 
deliver, cam, tranaPoti or ahip Amy 
eudt wildlife that lus &en taken 
illegelly. Certain exceptjons l Rply t0 
agents of the Service and State 
cOnseW tion agencies 

Ftrmitanlaybtb~tocA~out 
otherwise prolubited activities involving 
threatened wiUlife specks under 
certain circumstances. RegulatiOns 
govern& petmits are at 50 CFR 17.32. 
Such permits am available for scientiiic 
purposes, to enhance the pmpagation or 
#w-viva1 of the species, for incidental 
take in connection with othenvise 
lawful activities aoologicaI exhibition. 
educational purposes. or 8pecia) 
;Y;;;D ccmsistent with the purposea of 

Fublic ccblnbmnta SoBdmd 

The Service intends that any 5nal mle 
adopted will be accurate and as 
tffective as possible in the wnservation 
of endangered or thmatened species. 
Therefore, any comments or 8uggestiona 
fmm the public other concerned 
governmenta) agencies. the scientific 
community, industry, or any other 
interested party concerning any aspect 
of these pmposed rules are hereby 
sobcited. Comments particularly are 
aought concerning: 

(I) Biological. oommercial trade, or 
other relevant dats concerning any 
&t-eat (or the lack there-of) to &r&i0 
ha~ripaucimacdoto; 

(2) The location of any addMa 
Popndationn of Nerda ~OP&YJ 
paucimocdata and the reasons why any 
habitat should Or should not be 
&tennined to be critical habitat a8 
pmvided by Section 4 of the Act 

(3) AdditiOnal information conoeming 
the range and distributin of this 
l ubspeciee; 



(4)cutTlmtor~tivilies~~ 
mrbJect area and their possible impacts 
a Nemdia badehpmcimmu~a~ and 

(5) Any fonmeiile economic and 
&her impacts fesuhtng from the 
propwed desiguation of criticaJ J.ubitat. 

Final pmmuJgation of the regulations 
on the Conch0 water sn&e wih take 
&to consi&ration the comments and 
uty additional information received by 
8k service. arId luch communicatioM 
may lead to l dsption of a final 
&&ion that differs from this 
proposal. 

me %ndangered Species Act pmvtdes 
for a pubhc hear-@ on this pmposal, if 
requested. Reqmeotn must k filed within 
43 days of the date of the proposal. Such 
requests should k made tn wrtting and 
l ddresaed to the Regtonal Disector,U.S. 
Fiih and Wildlife Service (see 
-ADDREssEs”~. 

NabMl Eo- talPoIiqyAct 

The Fish and Wildlife Sewice has 
determined aha3 an %nvimnrmzntal 

l Assessmnt ao defined under the 
suthoriw oftie Netional Environmental 
policy Act 19 1969. need not k prepared 
h connsctian with regulations adopted 
pummnt to 8ection 4(a) of the 
Endangered Species Act of I=& as 
amended. A notice outlining the 
Service’s reasons for this detetmination 
was pubhskd in the Federal Register on 
October 25.1953 (48 FR 492.44). 

Mw. J.W. and TC --ll. m. Statue 
and cktrtbuttoo of Ne&m && 
puucimocuIa&. C?f%e l f Endangemd 
Rpecieu U.S. Fish and Wildlife Sm$ce* 
AlbuqGrque, Flew Mexioo. vii + m pp. 

Mar?, J. M. Note on smphibiuu and 
replik hm the amal united states. 
Aamitxn WdlandJUeurdi~t sz&?z-zw. 

&wtt N.J.. Jr- ti LA FL@erald. 106% 
Stahu-Swey of Nemdia horferi Bmsos 
and Concbo-CMorado Rivera, Texas. 
Denver Wildlife R-arch Center, US. FW 
md Wildlife Sew& Museum of 
Suuthwe8km &hgy. Albuquerque, New 
Muxa. 44 pp. 

TbklallW.udRGm.mL~t%%Tbe 
rdhcovery of lbe weter make Nutrix 
hcrferi in went- Texas, wit% the 
dctiption of a new aubap&ea. 
Suuthweatem NahAiat &B-M. 

Tmpido, H. 16%. A new ape&a vftih 
&urn Texas. Am&can Midlax! IWumlist 
sz67M. 

us Amly coqle of Erlglneem. IJnplhL StBcy 
Rs&?rvoir, DNfl En vuoumenti bnp6ct 
ShtemenL Fur! Womb DiW CXfice. Mt pp 
+ appandioea. 

Williama, N. ltt?‘l. 7lw ecology l f Natrix 
ho~~~pauc~macuiata. US &es& Texas 
Tacb utiveraity. 61 pp. 

Wright AH and fi Wri@ %#.57. 
Handbook of the l akee of &be LJnlted 
State@ and Canada. Vol. 2. &ma&k hbl. 
Ass% Ithaca, N.Y. pp. 5CkllO5 

This prop-d rule was prepared by 
D&d Boman and SaUy Stefferud, 
M Specim Staff. U.S. Fish and 
Md.&fe Se&ce, Albuquerque. New 
-co. John par&so, C.K. Dodd, and 
George EL Drewry of the Service’s 
Wdhgtm O&e of Endangered 
Species provided editorial asnistance. 

IAstofSubjstsbS)CF’RPart~7 
Endangered and threatened wildlife, 

Fish. Marine mammals, Piante 
(agJ.iculti)* 
Propod Regulaticcu promulgation 

PART 17dAMENDEDl 
Atxording~y, it ie hereby proposed to 

amend Part 17, Subchapter % of Chapter 
L Title SO of the Code of Federal 
Regulations, aa set forth below: 

I, The authority cit8tion for Part 17 
umtinuea to read as follows: 

AdtorIty: Pub. L. e%z& 87 Stat. 864. pub. 
L t&358. so Sm. ml; I%b. L 615-632.92 SW 
s751; F’ub. L *I%* W Stat. XuS; Pub. L s7- 
&M< m sm. 1411 [xl U.S.C. 1531 ef l q.). 

2 It is proposed to amend $17.11(h) 
h adding the following in a!phaktical 
mder under “Reptiles,” to the Lint of 
Er&zgered and Threatened Wildlife: 

!iiiE.-d- 
. . . . . 

84 l l l 

3. It is Her proposed to nmend 
s 17.65(c), Reptile by adding the 
titical habitat of the Conch0 water 
snake au fohows {the position of &is 
mtry under 8 17.%(c) follow8 the aaxne 
sequence ae the species in 8 17.11(h): 

(c) l l l 

.  .  .  l l 

t2tocbo Water Scud &Men&a hu&ri 
puucimc2cula&) 

Texas: &ee of hd and weter a~ follows: 
1. Tom Green d Co&o Cauntiea. 

Gondm River 44.6 mile8 af lhe mainalream 
tiver chatmel and river bmka. m to a level 
00 b&b banka 6et i8 Xi vertic&l feel above 
the water kvel ti me&an diecharge, 
extending from hiullin’e &ma@, mrthwest 
of the town of V&beat (river mFle 44.& U.S. 
Amy CApa of !?ngtneem). downstream to the 
confluence of the Conch0 and Colorado 
Riven (river mile 0.0). 

2 Combo, Runnela, Coleman.mnd 
Cdhlloch Gountiem. Colorado Rive 
approximately &3 miles of the mains~azn 

tiver channel and river banks, up to s level 
aa both banks that ia 15 verlicd feet hove 
the water level l i median discharge. extending 
born the Markat Road 3115 bridge near the 
twwn of Maverick (river mile 684.0) 
downslream to the oonlluence of the 
Colorado River end Salt Creek northeast of 
6e town of Doole (river mile 598.1). . 

Constituent element* include ahallow 
Mlea and rapida with mck cover, dirt banks, 
&y ahorelinea, and woody riparian 
vegetation. 
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